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INDUSTRIAL RELATIONS AMENDMENT BILL 2018 
Second Reading 

Resumed from 10 October. 
MR P.A. KATSAMBANIS (Hillarys) [1.44 pm]: I rise to speak as the lead speaker for the opposition on the 
Industrial Relations Amendment Bill 2018. I indicate at the outset that the Liberal Party supports the passage of 
this bill, which is a rather lengthy bill but deals with only a few small and discrete set of changes to our Industrial 
Relations Act 1979. The bill has probably been a long time coming—some decades in coming. The primary 
purpose of the bill is to abolish the position of president of the Western Australian Industrial Relations 
Commission. It replaces the term “president” wherever it appears in the act with “Chief Commissioner”. 
Effectively, the head of the Western Australian Industrial Relations Commission will no longer be the president, 
but the Chief Commissioner. Historically, the president’s position has been effectively a judicial opposition, often 
referred to in legal speak as a puisne justice. “Puisne” can be pronounced in many ways depending on which law 
school someone went to and whether they studied Latin, and I did not. It always has been an appointment of 
a person who has all the vestiges and the entitlements of a judge, but they are not appointed to a court as such. 
They are appointed to head up the commission. That was probably all well and good in past times, but we have 
seen significant changes to the industrial relations system.  
We saw a series of changes in both the 1980s and 1990s at the federal level as well as some significant changes here 
in Western Australia through the 1990s. In the first decade of the twenty-first century, we saw what I think would 
probably be the most radical change to the industrial relations landscape in Australia, when the federal government 
introduced legislation that was based on the corporations power of the Constitution. That significantly shifted the 
balance of power in industrial relations to the federal system. As a result, the work of the Western Australian 
Industrial Relations Commission has diminished in both the sheer number and breadth of issues that it deals with. 
It still plays a very important role, but not as important as it once was. As the workload has diminished, the need for 
a judicial officer heading up the commission as president has come into question. I think it first came into question 
in the 1990s, but certainly by the middle to end of the last decade, the first decade of the twenty-first century, it was 
quite clear that we needed to move on from having a president of the Industrial Relations Commission.  
The previous Labor government, the Carpenter government, introduced an amendment bill in 2008, looking to 
abolish the president’s position and that bill lapsed when the election was called, so that was never debated or 
passed in this place. The Barnett Liberal government undertook a more comprehensive look at the industrial 
relations laws in Western Australia and in November 2012 issued the Labour Relations Legislation Amendment 
and Repeal Bill 2012, but it issued it essentially as a green bill for discussion. Again, an election took place in 
2013 and then, between 2013 and the next election in 2017, other legislative priorities took over and that draft 
green bill was never really advanced in the previous term. 
We then come to the current term of government and the Minister for Commerce and Industrial Relations, very 
early in his term, decided that, given the effluxion of time and that these previous bills had been considered but 
lapsed, it was probably an opportune time to review the system in Western Australia once more. He initiated 
a review that Mr Mark Ritter, SC, conducted with the member for Forrestfield. I looked over to see him, and he 
was in a different seat—that is okay. A discussion paper was issued and stakeholders got pretty heavily engaged 
in both the initial submissions and the responses to the discussion paper. I am told that Mr Ritter and the member 
for Forrestfield completed their work and handed it to the minister. I am sure that in the fullness of time the minister 
will release the review, and again he can enlighten us, perhaps in the summing up on this bill, whether he intends 
to release the review and then release the government’s response at some other time, whether he intends to release 
the review and the government’s response all at the same time, or whether it is his intention that he will release 
the review, the government response and some new draft legislation at that time. If he gives us an indication of the 
time frame I think all the practitioners and parties involved in the Western Australian industrial relations system 
will be better enlightened about what the future is going to hold. Clearly, the minister felt that these issues needed 
to be addressed ahead of the review itself and in any findings of the review. 
Abolishing the president’s position, as I said, is something that governments of all persuasions have talked about 
doing for a long time but have not done. It is not something that the opposition finds in any way offensive or 
difficult to accept. There was some chatter around the review, which the minister initiated and is coming to 
a conclusion, about going a bit further than abolishing the office of the president and abolishing the full bench of 
the Western Australian Industrial Relations Commission. The full bench is the commission sitting together. It 
hears appeals from decisions of either single commissioners or decisions made by the Industrial Magistrates Court 
or made by a magistrate sitting as the Industrial Magistrates Court. The primary job of the president was to preside 
over the full bench. All the commissioners came together, presided over by the head of the commission, the 
president. It is instructive that the minister has chosen to not abolish the full bench. That is good. The feedback 
I had from many practitioners in this space is that it is still a necessary role in our industrial relations system. When 
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we look at a decision of a single industrial magistrate or a single commissioner, we want the possibility to appeal 
some judgements on occasions to make sure that there is consistency amongst the commission, and the full bench 
sets that consistency. I guess it sets the precedence in many ways, if we want to use legal terms. Therefore, it is 
good that the full bench is being kept. 
The head of the full bench will no longer be the president. The head of the full bench will be the chief commissioner. 
Mr W.J. Johnston: Unless it is an appeal against the chief. 
Mr P.A. KATSAMBANIS: Unless it is an appeal against the chief, in which case it will be the senior 
commissioner and one senior commissioner has just been appointed. That, again, makes sense in all circumstances. 
The minister is aware that having a judicial officer, a puisne judge, sitting as the head of the full bench of the 
Western Australian Industrial Relations Commission is a legal nicety in that a judicial officer will sit in judgement 
of an appeal against a judgement made by an industrial magistrate, who is also a judicial officer. If we stick to the 
pure simple legal niceties, this is a change and we will see that a decision of a judicial officer could be appealed 
to a body consisting solely of non-judicial officers, and because there will be no president, there will be no judicial 
office of the president. As I said, in the legal niceties, a lot of people in the legal profession will not necessarily 
like that, but I do not think that in the modern industrial relations context it is a relevant consideration. We see that 
in the Fair Work Commission and we also see it in the operation of the full bench itself. The full bench is not 
constituted by judicial officers; it is constituted by commissioners, and one of the those until now has been the 
president who also happens to be a judicial officer. That is all well and good. I raise that as an issue and I know 
the minister is aware of it. It is a legal nicety; it is not something that is necessary. The way that the industrial 
relations system has evolved is into, effectively, almost a separate and distinct process that involves practitioners 
of various backgrounds—although their major experience is in industrial relations, workplace disputation and 
settlement of workplace disputation—and there should not be any major issue around that. Again, I repeat that the 
feedback I have received is that the retention of the full bench is a good thing. I am not sure whether the minister 
ever contemplated abolishing the full bench; he may have or he may not have, but if he did contemplate it, he has 
come to the right decision. 
Apart from abolishing the position of president, the bill will make some other changes. In abolishing the position 
of president, as I said, there is a whole series of amendments to the primary act, the Industrial Relations Act, 
including the change of the reference from president to chief commissioner. The terminology that is used 
throughout the act will be refreshed to reflect modern drafting practice and changes that have happened in other 
bodies. A classic example is that the last time the primary act was substantially amended, it was amended to reflect 
the fact that the primary industrial relations body of the commonwealth government had been renamed to Fair Work 
Australia. We have had the old Conciliation and Arbitration Commission and the like, federally, and in 2004–05, 
that federal body was renamed Fair Work Australia. That is reflected in our act in Western Australia. Subsequently, 
in 2012, Fair Work Australia was renamed into the Fair Work Commission. References to Fair Work Australia, 
although our Interpretation Act 1984 would mean that it was understood to refer to the Fair Work Commission, 
the successor body, will be tidied up. It is a good opportunity. If there is an amendment going through, no-one is 
going to bring a bill into this place to simply change the reference to the Fair Work Commission from the previous 
reference to Fair Work Australia, but the government is bringing in this bill and it is a good thing to tidy it up. 
I will probably continue with this after we break for question time, but the bill also makes an amendment to allow 
the chief commissioner to be appointed as a public service arbitrator. At the moment, the act does not allow for 
that. Given the use federally of the corporations power to govern industrial relations at the federal level, the 
majority of the commission’s remaining work relates to public sector work, so to be able to appoint the chief 
commissioner as a public service arbitrator makes perfectly good sense. The Industrial Relations Amendment Bill 
that is before us makes provision for the chief commissioner to be appointed as a public service arbitrator, and 
I think everyone involved in this field believes that that will be a positive step in allowing the chief commissioner to 
have a more active role at an earlier stage in settling disputes that may arise. Again, that gives rise to no major issue. 
The issue I want to focus on is the workload of the commission and what has happened over time. Perhaps I will 
ask some questions about where we are going with the commission in the future. It is probably better if I start 
expanding on that after we break for a short while to take questions without notice, otherwise I will be cut down 
in full flight. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 7956.] 
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